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BEFORE TITE 110N 6 Nﬁ.l.,fmm GRER

(N THE MATTER (1

Rasulpur Dana Wellare Society ... Applicant
VERSUS
West Bengal Pollution Control Board & OT8. __ Respond ents

COUNTER AFFIDAVIT ON BEHALF OF PARBATI GHOSH BEING

THE RESFUI‘ZEE‘JENT NO. 7 HEREIN

P
ﬁm Kugmaze. Phrh,
I, Parbati Ghosh, th of; Nﬂ:ya chai. Ghosh, aged about years

by religion — Hmdu by nccupaugn _ Retired person at present

regiding at village - Eajdjradanga Post Office — Rasulpur, Police

Station — Mermari, District - Purba Bardhaman, PIN — 713151 do

hereby solemnly affirm and say as follows:-

. | say that I am the respendent No. 7 in the above referred

case and I am well acquainted with facts and circumstances with

the case.

5 That | have received a notice dated November 27, 2021 being

enclosed therewith a copy of the above referred Original APphc-a,I‘tm
'|
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(hereinafter called and referred 10 as the said -1pphcatimr;i togethﬁr )
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with an Order being dated NovembBer

ease through post on December 17 2021 aﬂd

the present counker afMidayit is filed.

3. That al the vory oulset,

disputes the alleged and pur pﬂrlf‘d =
heing raised

paragraphs of the said application
ave heen admitted

applicant. However nothing may be deemed 10 b

on his pari unless a specific admission 18 maude hercis-

9 the respondent

4. With reference to the paragraph NOS: 1 and
, he docs not want

No. 7 states that since those are matier of record

10 make any comment in respect thereto.
5. 1 deny and dispute the alleged and purported staternents

made in paragraph No. 3 of the said applicaticn: and 1 lraverse the

alleged statements of the said paragraph No. 3 of the a polication n

the following manner:-

I That there arc ponds in dag Nos, 463 and 25, J.L. No. 135

Mouza Baidyadanga under Memari - 1 Rilock in Purba

Bardhaman having there widih banks and/or edges from the

very date of their inception of excavation. 1t is pertinent to

mention here that although the classification uﬁ ldgd uptm

iy

which the said two ponds are lying, have been menhoncd
Elb
! ;



PUKUR i the iib s Seeord ik t-{:-bpﬂﬂd‘?nt MNO. 3 heredr, the
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gering the enire

ponds as mMentioned £ E_}-‘_c‘ﬂvated co

were 1o
h stands 1n

respective landg Pather the sgid existing pcm.{]b whic

thelr present nature angd form, have e all along regained
i ey

the same from jg Meception.

situation by which the said ponds allegedly could have been

converted into garbage dumps, on the contraty [ along with the

other co-sharers of the said ponds use 10 maintain well and/or

clean the water of the said ponds thereby making usable

and/or suitable thercof so that the said ponds are remained

unpoliuted.

IIl. That a concocted story has been made out in the said
application for creating undue pressurc upon the respondents
including the deponent so that some people in the locality
under the shadow of the Rasulpur Dana Welfare Socicty being

the applicant herein can take undue advaniage for their

wrongful gain thereby claiming the said ponds to be a public

property.

IV, That The said pond is well usable for fishing farming as also

natural creature including aquatic animal, insects as Suah i:hc
said ponds have neither become bre eding grmmdq '- {;{
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That some time in the year 2016 (a) Rama Guha, (b) Swarlp

Chatterjee, (c) Nandita Biswas, (d) Sandip Das, (¢) Niladn Das

(1 Abha Das, (g} Parul Borua and (b) Madhuri Barua wbose
names arc appearing in the applications and/or
representations being annexed to the said applicalion, with

some ullerdor motive, have made several applications oI

diverse dates to the authorities concerned being the
respondent Nos. 2, 3, 5 and 6 on some false and frivolous
allegations thereby causing wrongful loss to the deponent and
his co-sharers by way of converting the privately occupied
ponds of the deponents along with the other co-sharers into

the ponds to be used for the public in the locality which is

apparent from the annexure = ‘4" of the said Application.

That the aforesaid (a) Rama Guha, (b) Swarup Chatterjee, (c)
Nandita Biswas, (d) Sandip Das, (¢] Niladri Das (fjy Abha Das,
(g) Parul Borua and (1) Madhuri Barua being failed to achieve

their unhely gain  bBY  way  of  making ‘th%;‘
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Appicatiog . :
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Vil. That the pp ade
he: PTESent Origingl Application has been made before

tj -.," g F
18 Hon'ble Tribunal without following the due process of 1aw

as enshrined in the provisions of Section 18 of the Nationa:
Green Tribunal Act 2010, the applicant has never made any
application to the concerned authorities being the respondent
Nos. 2, 3, 5 and 6 hercin rather relied upon some application

which had been wrilten some people of the locality as such the

present original application is not maintainable able in ils

present form.

. With refcrence to the paragraph Nos. 4 {A) and 4 (B} of the

said application, since those are matter of records I do not want to

make any comments in that regard,

7 With reference to the paragraph No. 4(C) I deny and dispute
the alleged and purpm'ted statements therein in {oto. 1 say that 1
have not done any act which may have adversely affected the very

nature of the aforesaid ponds inasmuch as I along with my other

co-sharers use to take Uup cleaning process thereof from time to @ . %
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1 put the
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farming and also has its balance of echo systen.
applicant to the strictest proof as regards 0 apch allegaiions

leveled against me.

8. ! deny and dispute the alleged and purported STATETNENLS

made in paragraph Nos. 4 (D) and 3 (E) of the said application in

toto. I say that no such event has ever happened as and when i

have taken part to fill up the said pond on the conirary 1 say that 1

along with my co-sharers being the owners of the aforesaid ponds

in order to discharge our liability we take up cleaning process from

time fo time along with our attempt in that regard some time has

been frustrated due to the carelesaness and unawareness of the

locality.

Q. With reference t0 the statement to the statement made in

paragraph No. 4 (F) 1 say that since those are matter of records 1 do

not want to make comment inn that regard.
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Stutement made 3T para

say thal alt %
h{'-'l_lgh_ 1 ig m ike Lo say that

atter of record bul ! would 1

the node of 11ge.
Uses and fop changes of thee classification of land has

been. specifically ;
pecilically deqlr it e ke relevant provisions of the West

ed upto date A8 quch this
e T

Rengal T.:
gal Land Reformg Acl 1955 as amend

Hon Tri ; N
Ble Tribunal has no SrsdietEn. th enterlain guch application

of changes ol mode of 1ises of the land. It is pertinent 1o mention

her that in order of the District Land & Land Reforms Officet in

respect of changes of mode of use of land is appealable to the West

Bengal land & land Reforms Tribunal as such no guestion as such

changes of mode of uses of land can he initiated andfor raised

hefore this Hor’ble Tribunal.

11. 1 deny and dispute the alleged and purported statements

made in paragraph No. 4({H) of the said application in toto. I say

that a concocted story had been cooked in the complaint dated

04.02.2019 thereby making an attempt for converting the said
private owned ponds to public purpose by way of depriving the

right of the deponent thereof. The complaint dated 04.02.,2019

reveals that i front of the said pond one Jayjatri Sangha Club is

situated wherein Football coaching going on as also a baby leaguc

would be arranged therein. Upon completion of the said coaching, -

#

ihe said pond is required for being cleaned up the said: attgna .




in the coachiy

SR as a).,
in the localit ¢ 190 the purpose of swirming of the children

| AUy 1 ¢
04.02.02014 Wther say that the said complaint dated
ST 2 had -
] BOCn disposcd of by the BlocK Development
Officer, Memer - | A
Pur [rowm the said

ba Bardharman. It is apparent

comnplaint, the
3 L W H . a
hole Durpose being lodged 8 orily to attaill the goal

of making the g
& e said pond ing a pubhic one SO that the applicant and

s ofhcials ¢
could have used the same for their OWD purpose under

the garb of alleged wellure soiely.

12. 1 say that since the statements made 17 paragraph No- A1

the said application are matter of record do not want 1o amek any

comment in that regard.
rported statements in

13. 1 deny and dispute that alieged and pu

paragraph Nos. 4 (J) and 4 (K} of the said application in tota. 1 say

that no such assurance on the vart of the respondent No. 7 being

the deponent herein had ever been given for restoring the said

water body since 1o filling up of the said pond had ever been

commenced as yet by the deponent.

14. 1 deny and disputes the alleged and purported statement

ade in paragraph No. 4 {1}
has been No such collusion alleged to have been madc

of the said application in tofo. 1 say

that there




with any local body
& - YOOT oy L
¥ O dauthorities so as to cha nge the basic nature

and character of the saig water bodies

15, with regard 1o the statements made in paragraph Nog, 4 (M),
M)A (O} and 4 (P) I say thal the judgment of the Hon’ble Apex
Court cited therin by the applicant has no manner of application in
the facts and circumstances of the present case and as such ratio

of law enacted therein is quite distinguishable.

16. 1 deny and dispute the alleged and purported statements
made paragraph No. 5 of the said original application save and

cxcept those arc matter of record and judicial notice.

17. With reference to the statement in paragraph No. 6 of the
said application I say that the instant application is barred by

Lirnitation and I deny that the statement as to cause of action has

ever happened.

18. With reference to the interim prayer and prayer made in
paragraph Nos. 7 and 8 respectively of the said application 1
submit that since such no cause of action as alleged in the said
application, has ever arisen at any material point of time and as
such the said applicant is not entitled to get any relief from this

Hon'’ble Tribunal and as such the present proceedings arising out
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alizs e, .. YERIFICATION
1 I Parbati (}]‘103}1 Q © _KW«r byt
A1 Ay A O of Nit

. ¥a Gopal Ghosh, aged about VCars
by religion — Hindy, b,

CCupation - Retired person at present
residing at villyge _ 1. .
ge Hatci}'adanga, Posl Office — Rasulpur, Police

Station - Memarj District -

Purba Bardhaman do hereby declare

that I ¢ : |
hat I am the Tespondent No. 7 in the instant case and as 1 am well

acquainted with the facty and circumstances of the case, 1 do

verify that the statements made in the forgoing paragraph Nos. 1 to

17 of the instant counter affidavit are true to my knowledge and
those contained in paragraph No. 18 and the rest portions thereof
are my respectful submissions made before this Hon’ble Tribunal
and I sign this verification at my Learned Advocate’s on this the rd
January, 2022,
Prepared in my office

/@?‘w@cﬂm-f’gﬁ’“’ﬁ—

Advocate
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RE Thgr
THE HON'BELF NATIONAL GREEN
TRIBUNAL
EASTERN 7ONE BENCH, KOLKATA
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VERSUS ... Applicant

West Bengal Pollution Corntro] Board & Ors

.... Respondents

Vakalatnama on behalf of Parbati Ghosh, Respondent No. 7 in the above refzrred
Case knows all men be these presents that by this vakalathama lfwe appoint the Advocates Pleaders natec
below as my/our lawful Advocate for filing the memarandum of oppeal or petition or fof eniering 3poesrsnce In
the ahove matter for appearing and conducting and arguing the same for depositing or withdr=w any money in
connection therewith, for moving the court in any matter connected therewith far preparing the paper book in the
cace and for putting in papers, petition ete. on my/four behalf for filling or taking back zny documents for
wirthdrawing suits or appeals or petitions with permission to institute fresh suits, appeal, petition etc. Tor signing
and filing the petition of compromise in connection with the said matter and for taking copies of papers from the
Record and fwe further say that any act done my/our said advocate after accepting this vakatalnama, shall be

considered as my/our own true and lawful act

And lwe turther hereby agree and undertake to pay the sald advocate his fees as settled and all other
terms that may be necessary to carry out the requisition of court and otherwise to enable the said advocate to
conduct the said case araperly, failing which the said advocate after notice to me fus will be at liberty to withdraw
from the further conduct of the case.

IN WITHESSS WHEREOF 1/we sign and execute this vakalatnama, on this the 3™ day of January, 2022
KHAME OF THE ADVOCATE

SAMNKAR PAUL
Advocate
Calcutta High Court Bar Association Room No. 18,
Kolkata 700001,
Mohile: DBES7IISE3E / 09002891913,
E-matl: paulsankarl6@gmail.com



st cper

B

Lo |
iTp




BEFORE THE Howp NATION A
GUREEN TRIBUNa,

EASTERN ZONE BENc); KOLKATA

Originul Applicating Nn.fUHﬁ?U?IE EZ.

IN THE MATTER -

Rasulpur Dang Welfare Societ V
- Applicant

VERSUS

West Bengal Pollution Control
Board & Ors,

.- Respondents

COUNTER AFFIDAVIT ON BEHALF

OF PARBATI GITOSH BEING THE

RESPONDENT NO. 7 HEREIN

SANKAR PAUL
Advocate

Calcutta High Court Bar Association
Room No. 18, Kolkata — 700001,
Mobile: 8697395538/9002851913

T.mmail - paulssmkar 16@@gmail.com




